
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



2525 September 15, 1910 

Post (1 Allen (Mass.), 434), which was a case arising under a statute which made it a 
misdemeanor to use an unsealed can in the sale of milk. The court held that such an 
enactment was equivalent to making the sale of the milk itself in an unsealed can 

unlawful; but that case does not go to the extent claimed by the defendants. 

******* 

The appellants next urge that the court erred in failing to find upon material issues 
raised by the answer to the first cause of action. The issues referred to were raised by 
allegations of the amended answer to the effect: 

That the plaintiff had no legal capacity to sue, * * * in this: That the plaintiff has not complied 
with the provisions of sections 6 and 16 of an act of the legislature, etc. (reciting the statute under consider- 
ation), and that the sale of milk * * * was a wrongful sale within the meaning and In violation o- sec- 
tion 16 and section 20 and section 6 of an act of the legislature, etc. (reciting the same act). 

Finding 4 as made by the court is: 

That the sale of mi!k * * * was not a wrongful sale within the meaning or in violation o" section 10, 
or of section 29 or of section 6 or of any section whatever of tha-act o the legislature, etc. 

This finding was clearly intended to, and, we think, does, cover the issues now re- 
ferred to. 

******* 

For the reasons given, the judgment and order are affirmed. 
We.concur: Lennon, P. J.: Richards, J. 

TEXAS COURT OF CRIMINAL APPEALS. 

Prescribing Habit-Forming Drugs — Texas Law Construed — Not Unlawful to Pro- 
scribe Habit-Forming Drugs to Alleviate Pain or to Cure a Drag Habit. 

Fyke v. State. (Mar. 15, 1916.) 

A Texas law makes it unlawful for any practitioner of medicine to furnish to or 
prescribe for the use of any habitual user of habit-forming drugs any of the drugs 
enumerated in the law, "provided, however, that the provisions of this section shall 
not be construed to prevent any lawfully authorized practitioner, of medicine from 
prescribing in good faith for the use of any habitual user of narcotic drugs such sub- 
stances as he may deem necessary for the treatment of such habit." 

A physician prescribed morphine for a drug addict who was suffering from a painful 
disease, for the purpose of alleviating pain, and later he gave her morphine in dimin- 
ishing amounts while treating her for the drug habit. 

The physician was charged with violating the law. 

The evidence showed that the patient had gained in weight, the symptoms of her 
disease had nearly disappeared, and at the time of the trial she had entirely ceased 
the use of the habit-forming drugs. 

The physician was convicted in the lower court, but the court of criminal appeals 
held that he had not violated the statute. 

The court (Davidson, J.) said: 

****** 

(181 Southwestern Eeporter, 197.] 

"Appellant, as physician, administered the morphine for two purposes: First, to 
relieve her of her present suffering; and, second, to cure her of the habit. The evi- 
dence of the woman, Maud Smith, makes it apparent that he succeeded in both. 

"The statute was intended to prohibit the3e practitioners from administering 
those drugs to those who are addicted to the habit of using them for the purpose of 
continuing that habit. It does not interdict the administration of these drugs where 
it is necessary to alleviate pain or to cure the habit. Therefore, if the practitioner 
administers it to alleviate such pain, or uses it in good faith where the party is sick, 
or as a means of finally curing the habit, it is not within the statutory denunciation." 



